1972 se t]bvsa‚ v Hm^v {Km‰n-hn‰n BIv‰v
^mIvS-dn-Iƒ, J\n-Iƒ, FÆ-∏m-S-ßƒ, πmt‚-j-\p-Iƒ, Xpd-ap-J-ßƒ, sdbn¬th Iº\n, hym]mcime-Iƒ, a‰p ÿm]-\-ßƒ F∂n-h-bnse Poh-\-°m¿°v {Km‰p-hn‰n \¬Ip-∂Xp
kw_-‘n-®p≈ tI{µ \nb-a-amWv 1972 se t]bvsa‚ v Hm^v {Km‰p-hn‰n BIv‰v ]tØm AXn¬
IqSp-Xtem Poh-\°
- m-cp≈ ÿm]-\ß
- fpw hym]mc ime-Ifpw Cu \nb-aØ
- ns‚ ]cn-[n-bn¬s]Sp∂-Xm-Wv.
{Km‰p-hn‰n \¬I¬
1.
A©p-sIm-√sØ XpS¿®-bmb tkh-\Ø
- n-\p-tijw Xmsg ]d-bp∂ kwK-Xn-If
- n¬ tPmenbn¬ \n∂p hnc-an-°p∂ Po\-°m-c\v {Km‰p-hn‰n \¬tI-≠-Xm-Wv.
(I)
tPmen-bn¬ XpS-cm-\p≈ ]c-am-h[n hb v ]q¿Øn-bm-b-tijw tPmen-bn¬ \n∂v
hnc-an-°¬
(II)
cmPntbm dn´-b¿sat‚m
(III) tcmKw, A]-I-S-ßƒ F∂nh aqew tPmen sNøm-\p≈ Ignhv \jvS-s∏-Sp-Itbm
acWw kw`-hn-°p-Itbm sNbvXm¬ F∂m¬ acWw, tPmen sNøm-\p≈ Ignhv
\jvS-s∏-S¬ F∂o Imcy-ßƒ aqew Poh-\-°m-c≥ tPmen-bn¬ \n∂v hnc-an-°p-Ibm-sW-¶n¬ XpS¿®-bmb 5 h¿jsØ tkh\w ]q¿Øo-I-cn-°-W-sa∂v hyhÿ
_m[-I-am-°m-hp-∂-X-√.ac-W-a-S™ Hcp-Po-h-\-°m-cs‚ Imcy-Øn¬ Abmƒ°p
\¬tI≠ {Km‰p-hn‰n Abm-fpsS t\man-\nbvt°m A{]-Imcw t\man-\n-bn-√mØ ]£w
At±-l-Øns‚ A\-¥-cm-h-Im-in-Iƒt°m \¬I-Ww.
2.
]q¿Øo-I-cn-°-s∏´ Hmtcm h¿jsØ tkh-\-Øn-\pw, Bdp amk-Øn¬ Ihn-™p-h-cp∂
AXns‚ `mK-Øn\pw 15 Znh-ksØ IW-°-\p-k-cn®v, Poh-\-°m-c≥ Ah-km-\-ambn
hmßnb thX-\-Øns‚ ASn-ÿm-\-Øn¬ {Km‰p-hn‰n \¬tI-≠-Xm-Wv.
thX\w As√-¶n¬ Iqen F∂m¬ Hcp Poh-\-°m-cs‚ tkh\ hyh-ÿ-I-fp-\p-k-cn®v
Ah-[n-°m-etØm Uyq´n-bn-em-bn-cp-∂-t∏mtgm £ma-_Ø Dƒs∏sS Abmƒ°p e`n®
samØw iº-f-am-Wv. CXn¬ GsX-¶nepw t_mW-kv, IΩo-j≥, ho´p-hm-SI Ae-h≥kv,
Hmh¿ssSw thX-\w, a‰p Ae-h≥kp-Iƒ F∂nh Dƒs∏-Sp-I-bn-√.
3.
Hcp Poh-\-°m-c\v ]c-am-h[n \¬Im-hp∂ {Km‰p-hn‰n 20 amksØ thX-\-Øn¬ A[n-Icn-°m-hp-∂-X-√.
4.
imco-cnI Ignhv \jvS-s∏´ tijw Ipd™ Iqen-bn¬ \nb-an-°-s∏´ Hcp-Po-h-\-°m-cns‚
Imcy-Øn¬ imco-cnI Ignhp \jvSs∏-´-Xn\pw ap≥]p≈ Ime-b-f-hn¬ Abmƒ hmßnb
thX-\hpw AXn\p tijw Ipd™ Iqen-bn¬ hmßnb iº-fhpw {Km‰p-hn‰n IW-°m°p-∂-Xn-te°v FSp-t°-≠-Xm-Wv.
5.
F∂m¬ sXmgn¬ ZmXm-hp-ambn D≠m°nbn-´p≈ Icm¿ F{Kn-sa‚ v, Ch aqetam GsX¶nepw Ahm¿Up {]Im-ctam {Km‰p-hn‰n kw_-‘a
- mbn IqSp-X¬ {]tbm-P\{]Z-amb GsX¶nepw am\-ZWvUw Bhn-jv°-cn-®n-´p-s≠-¶n¬ A{]-Im-c-ap≈ {Km‰p-hn-‰n°v Poh-\-°mc\v A¿l-X-bp-≠m-bn-cn-°pw.
6.

]ncn-®p-hn´ Hcp Poh-\°mcs‚ a\x-]q¿∆-amb GsX-¶nepw {]hr-Øn, Dt]-£, Ah-KW
F∂nh aqew sXmgn¬ ZmXm-hns‚ kzØn\v \jvStam tISp-]m-Sp-Itfm \mitam h∂n-´ps≠-¶n¬ {]kvXpX \jvS-Øn-t‚tbm tISp-]m-Sp-I-fp-tStbm hym]vXn-°-\p-k-c-W-ambn
Poh-\-°m-cs‚ {Km‰p-hn‰n I≠p-sI-´m-hp-∂-Xm-Wv.

7.

Hcp Poh-\-°m-c\p \¬tI≠ {Km‰p-hn‰nbpsS apgp-h≥ XpIbpw Xmsg ]d-bp∂ kwKXn-bn¬ I≠p-sI-´mw.
(I)

Poh-\-°m-cs‚ `mK-Øp-\n-∂p-≠mb A{I-am-k-‡-amb \S-]Sn {]tIm-]-\-]-c-amb
GsX-¶nepw {]hr-Øn, s]cp-am‰ Zqjyw Ch-aqew Abmsf ]ncn-®p-hn-´n-´p-s≠-¶nepw;

(II) Hcp Poh-\-°m-cs\ Abm-fpsS tkh-\-°m-eØp km≥am¿KnI `⁄w Dƒs°m≈p∂ Ip‰w sNbvX-Xn\v ]ncn®p hn´n-´p-s≠-¶n-epw.

GOVERNMENT OF KERALA
No.367/cc3/86/Co-op:
Co-operation (c) Dept.,
Trivandrum, Dt.14-5-1986.
From
The Secretary/to Government
To
The Registrar of Co-operative Societies Trivandrum.
Sir,
Sub: Payment of gratuity to employees - fifteen days wages
calculation of - clarification sought for Ref: Your letters No.EM (1) 63409/82 dated 10.1.84 and EM (1) 41373/85 dated
30.12.1985. In response to the clarification sought for in your letter first cited,
I am to inform you as follows-According to Section 1(3) of the payment of
Gratuity Act, 1972, the Act is applicable to.
a)
b)

c)

every factory, mine, oil field, plantation, port and railway company.
every shop or establishment within the meaning of any low for the time being in force
in relation to shops and establishments in a state, in which tenor more persons are
employees, or were employed, on any day of the preceding twelve months.
Such other establishments or class of establishments, in which ten or more employedes 81-8 employed., or were employed. On an, day of the preceding twelve months, as
the Central Government may, by notification, specify in this behalf.

Co-operative societies do not fell under cargegories (1) and (3), The Kerala shops
and commercial establishments Act, 1960 is the law for the time being in force is the state in
“relation to shops and establishments in the State: Section 2(15) of the Act defines, “Shop” as
any premises where any trade or business is carried on or where services are rendered to
customers, and includes office, store-rooms godowns or warehouses, whether in the same
premises or otherwise, used in connection with such trade or business but does not include a
commercial establishment or shop attached to a factory where the persons employed in the
shop are allowed the benefits provided for workers under the Factories Act, 1948; Commercial
establishment is defined as a commercial or indusrial or trading or banking or insurance
establushment, an establishment or administrative service in which the persons employed are
mainly engaged in office work, hotel, restaurant, boarding or eating house, case or any other
refreshment house, a theatre or any other place of public amusement or entertainment and
includes such other establishment as the Government may, by notification in the gazette,
declare to a commercial establishment for the purposes of this Act, but does not’ include a
factory to which all or any of the provisions of the factories Act, 1948 (Central Act 63 of
1948), apply (vide section 2(4) of the Act).

Co-operative societies carrying on Banking business fall within the purview of the term
commercial establishment as defined in Section 2(4) of the shops and commercial establishment
Act. Accordingly, the payment of Gratuity Act is applicable to the employees of co-operative
socieities carrying on banking business. By the nature of the business carried on by Co-operative
societies, almost all types of societies are to (all within the definitions of the terms shop or
commerical establishments) as defined in the Act. Accordingly, in the matter of payment of
Gratuity to the employees, such societies are to be governed by the payment of Gratuity Act,
1972. Accordingly, in the matter of computing basic wages for purposes of Gratuity, the principles
laid down by the Supreme Court in AIR 1980 S.C. 1944 should be followed: in the case of
retired employees also gratuity can be paid in the light of the principles laid down by the Supreme
Court.
In the case of societies not falling within the purview of the payment of Gratuity Act,
1972, gratuity is payable as provided in Section 62 of the Kerzala Co-operative Societies - Act
read with rule 59 of the Kerala Co-operative Societies Rules.
Yours faithfully,
Sd/S.K.Bhanudas
Under Secretary for Secretary.
Approved for issue
Sd/Section Officer
(Sci/-)
Endt.No.EM (1) 1373/85For Registrar of Co-operative Societies,
Copy communicated to :
1.
All Joint Registrars
2.
All Deputy Registrar (Audit)
3.
All Assistant Registrar (G) and (Audit)
4.
The Managing Directors.
DR/23/6/36

CIRCULAR
EM(2)17426/90 dated 8-7-1990
Sub : Payment of Gratuity to the employees of Co.op.Societies
Reg.
Ref: This Office Letter No.EM(2)27024/87 dt.27.11.1987
While deposing of O.P.No.9220/88V the High Court of Kerala in their
Judgement dt.8.3.90 held that the instructions by the registrar of Co-operative Societies
as per the letter under reference is unsustainable since it is discriminatory and arbitrary.
The Court quash the above instruction of the Registrar. Relevant extracts of the
judgement are reproduced below.
Assuming that such an argument is possible, I feel that it is the duty of the
Court to read that the interpretation which is more favourable to the employees that
otherwise. It is clear that Co-operative Societies employing more than 10 employees
pay gratuity on the basic of total monthly emoluments as provided in the payment of
Gratuity Act 1972. It is also agreed that gratuity is calculated in the case of Govt.servants
on the basis of basic pay only. I do not find any justification why persons like the
pertitioner should be paid gratuity based only on a portion of pay.
In this view I am to the opinion that Ext.PI is unsustainable, since it is
discriminatory and arbitratory, I hereby quash the same. There will be a direction that
the gratuity due to the petitioner will be calculated on the basis of aggregate emoluments
and notwith the reference to the basic pay as has done.
In the circumstances you are informed that the Gratuity to the Employees of
Co-operative Societies not coming under the purview of the Payment of Gratuity Act
1972 is to be calculated on the basis of aggregate employments and not on the basic
pay as instructed in the letter cited.
The provisions of the Payment of Gratuity Act 1972 are applicable to those
employees who come under the purview of the Act.

\º¿ C.-Fw.(2) 26537/96

kl-I-c-W-kwLw cPn-kv{Sm-^okv
Xncp-h-\-¥-]p-cw, 22.6.99

k¿°p-e¿ \º¿ 25/99
hnjbw:

kl-I-cW kwL-ß-fnse Poh-\-°m¿°v
{Km‰p-hn‰n \¬Ip-∂Xp kw_-‘n-®v.

kqN\:

Cu Hm^o-knse 24.7.95se C.-Fw.(2)43705/
95-˛mw \º¿ IØv.
kl- I - c W
Poh- \ - ° m¿°v
F¬.- s F.- k n.- b psS
{Kq∏v
{Km‰p
hn‰nkvIoan¬ \n∂pw e`n- ° p∂ XpI \¬Ip- ∂ Xp kw_- ‘ n®v
klI- c W ÿm]- \ - ß ƒ ]e am\- Z - W vU- ß - f mWv IW- ° n- s e- S p°p- ∂ - s X∂pw Bb- X n- \ m¬ C°m- c y- Ø n¬ Hcp GIo- I rX \n¿t±iw
\¬I- W - s a∂pw ]e Pn√m Hm^o- k p- I - f n¬ \n∂pw Bh- i y- s ∏- ´ n- ´ p≠v. Nne kl- I - c W ÿm]- \ - ß ƒ°v {Km‰p- h n‰n \nbaw A\p- i mkn- ° p∂ hn[w Poh- \ - ° m¿°v A¿l- X - s ∏´ XpIbpw a‰p- N ne
ÿm]- \ - ß ƒ F¬.- s F.- k n.- b psS {Kq∏v {Km‰p- h n‰n kvIoan¬ \n∂pw
e`n- ° p∂ apgp- h ≥ XpIbpw Poh- \ - ° m¿°v \¬In- h - c p- ∂ - X mbn
ImWp-∂p.
kl-I-cW N´w 59 {]Imcw Poh-\-°m¿°v {Km‰p-hn‰n \¬Ip-∂-Xn-\p≈ _m[yX
kl-I-cW ÿm]-\-ßƒ°p-≠v. Poh-\-°m-c≥ dn´-b¿ sNøp-tºmƒ {Km‰p-hn‰n
C\-Øn¬ kwL-Øn-\p-≠m-Im-hp∂ A[nI _m[yX Hgn-hm-°p-∂-Xn-\m-bmWv
kwL-ßƒ F¬.-sF.-kn.-bpsS {Kq∏v {Kmd-dp-hn‰n kvIoan¬ tN¿∂n-´p-≈X
- v. F∂m¬
{Km‰p-hn‰n XpI \n¿Æ-bn-°p-∂-Xnse A]m-I-X-Iƒ aqew Bh-iy-Øn¬ IqSp-Xtem
Ipdthm Bb XpI kwL-ß-fiv {]oanbw Bbn AS-°m≥ CShcp-∂p-≠v. AXpaqew Poh-\-°m-c≥ dn´-b¿ sNøp-tºmƒ {Kq∏v {Km‰p-hn‰n kvIoan¬ \n∂pw e`n°p∂ XpI {Km‰p-hn‰n \nbaw A\pk-cn-®p≈ XpI-tb-°mƒ IqSp-Xtem Ipdthm
BImdp≠v. {Kq∏v {Km‰p-hn‰n kvIoan¬ \n∂pw e`n-°p∂ XpI- Poh°mc\v A¿lX-s∏´ XpI-tb-°mƒ Ipd-bp-I-bm-sW-¶n¬ Ipdhp hcp∂ XpI kwLw ^≠n¬
\n∂pw \¬tI-≠-Xm-sW∂v kqN\ {]Imcw \n¿t±-in-®n-´p-≠v.
{Kq∏v {Km‰p-hn-‰n-bpsS {]oanbw XpI kl-I-cW ÿm]-\-amWv AS-°p-∂-Xv. BbXn-\m¬ F¬.-sF.-kn.-bn¬ \n∂pw Poh-\-°m-c\v A¿l-X-s∏-´-Xn-t\-°mƒ IqSpX¬ XpI e`n-°p-I-bm-sW-¶n¬, {Km‰p-hn‰n \nb-a-a-\p-k-cn®v A¿l-X-s∏´ XpI
am{Xta \¬Imhq F∂pw A[n-I-ap≈ XpI kwL-Øn\v A¿l-X-s∏-´-Xm-sW∂pw
\n¿t±-in-°p-∂p.
hn.-]n.-tPm-bv. sF.-F.-F-kv.
kl-I-cW kwLw cPn-kv{Sm¿

GOVERNMENT OF KERALA
Abstract
Co-operation- Appeal Petition filed by Smt.M.K.Rosy and Sri.M.L.Jose against the orders
of the Joint Registrar of Co-operative Societies (General), Thrissur Disposed of - Orders issued.
Co-operation(C) Department
G.O.(Rt). No.248/2004/Co.op. Dated Thiruvananthapuram 19-5-04.
Read 1.
2.
3.

Order No.CRP.2496/03 dt.6-2-05 T of Joint Registrat ofCo-operative
Societies (General) Thrissur.
Appeal Petition dt.30.06.03 filed by Smt.M.K.Rosy &
Sri.M.L.Jose.
Judgement dt.1-7-03 of the Hon.High Court in WP (C)

No.22226/03.
ORDER
Smt.Rosy and Shri.M.L.Jose have jointly filed appeal petition reas as 2nd paper above
before Govt.under Section 83 of Kerala Co-operative Socieities Act Challenging the Order
No.CRP.2496/03 Dated 6.203 issued by the Joint Registrar of Co-operative Societies (General)
Thrissur.
The facts of the case is that the Ist appellant Smt.M.K.Rosy was an employee of Kodakara
Service co-operative Bank since1.7.65 and she retired as internal Auditor. She had total service
of 38 years. An amount of Rs.2.54.900/- was paid to her as gratuity. The 2”: appellant
Shri.M.L.Jose was also an employee of the said Bank and retired on superannuation on
31.11.2002.
a Salssman. He was having a total service of 33 years. An amount of Rs.2.38.247/- paid
to him as gratuity. On the basis of an inspection conducted by the Joint Registrar (General)
Thrissur on 6.2.03, he has pointed out that an excess amount Rs.53663 was availed by
Smt.M.K.Rosy and Rs.12.059 by Sri.M.L.Jose and a notice was issued to the Managing Director
of the bank to realize the amount from the appellants. Based on the findings in the inspection
report the Managing Director of the Bank has issued notice to the appellants directing to
refund the excess amount paid to them within 15 days.
The appellants have filed WP (c) 22226/2003 (G) and in the Judgement
therein the Honourable High Court has directed Government to pass appropriate orders on the
appeal petition within 4 months forms the date of receipt of a copy of the Judgement after
hearing the petitioners.

The petitioners and the respondents were called for a personal hearing on 13.10.03. The
appellants were represented by thieir Counsel. He has argued that Government have clarified
in Letter No.367/C1Co.op.dated 14.5.86 that “Co-operative Socieites carrying on banking
business fall within the purview of term commerical establishment Act. Accordingly, the payment
of Gratuity ais applicable to the employees of Co-operative Societies carrying on banking
business” and that “in the case of Societies not falling within the purview of the payment of
Grautity Act 1972. Gratuity’s payable, as provided in Section 62 of the Kerala Co-operative
Societies Act read with Rule 59 of the Kerala Co-operative Rule “The roonclent society has
more 10 employees and hence the society comes under the purview of payment of gratuity
Act. it is the prayed to
1.

Quash the decision of the Dierctor Board of the Ist rescdent bank to Formet the amount
paid to the appellans.

2.

Return the amount forfeited by the bank from the FDS of the appellants with interest @
974% per annum from the date of forfeiting tilol the disposal of this appeal.
Return amount held in suspension disbursed under G.O.226/03 dated 21.4.2003 to the
appellants with interest @ 9¼% per annum from the date of forfeiting till the disposal of
this appeal.

3.

4.

Return the ensuign increment in gratuity as a result of increment in D.A. with interest @
91/4% per annum from the date of forfeiting till the disposal of this appeal.
Amount due to the Ist appellant
:
Rs.53,663+int.(R)91/4%
per annum
Amount due to the 2”d appellant :
Rs.12,659+int.@91/4%
per annum.
According to the first respondent Kodakara Service co-operative Bank since tile bank
has a total strength of more than 10 employees and it is doing banking business its
employees are entitled to act gratuity in accordance with their length of service up to a
maximum amountof Rs.3.5Lakhs employees who were retired from who were retired
from the respondent bank previously were paid gratuity at that rate.

According to the Joint Rogister of Co-operative Societies Section 2 of Kerala Co-operative
Societies Act and Rule 59(iii) of Kerala Co-operative societies Rules ahs envisaged that in no
case shall the gratuity exceed 15 months pay. He is of the view that The petitioners and the
respondents were called for a personal hearing on 13.10.03. The appellants were represented
by thieir Counsel. He has argued that Government have clarified in Letter No.367/
C1Co.op.dated 14.5.86 that “Co-operative Socieites carrying on banking business fall within
the purview of term commerical establishment Act. Accordingly, the payment of Gratuity ais
applicable to the employees of Co-operative Societies carrying on banking business” and that
“in the case of Societies not falling within the purview of the payment of Grautity Act 1972.
Gratuity’s payable, as provided in Section 62 of the Kerala Co-operative Societies Act read
with Rule 59 of the Kerala Co-operative Rule “The roonclent society has more 10 employees
and hence the society comes under the purview of payment of gratuity his order is legal in
accordance with rules of co-operative societies Act. The Managing Director, Kodakara Farmers
Service Co-operative Bank, has informed the Joint Registrar that the appellants have requested
to allow them appropriate time to pay the said amount to the Bank.
.

It is true that Section 62 of Kerala Co-operative Societies Act read with Rule 59 (iii) of
Kerala Co-operative Societies Rules envisages that the employees of a Co-operative Society
shall be entitled to gratuity provided that in no case it shall exceed 15 months pay. However
Government have issued clarifications vide Lr. dated 14.5.86 that Co-operative Societies
carrying on Banking business fall within the purview of the term commercial establishment.
Art according to the oavment of Gratuity act is applicable to the employees of Co-operative
societies carrying on Banking business and in the co-operative of societies not failing within
the purview of the payment of Gratuity Act. 1972 gratuity is payable as provided in Section
62 of the Kerala Co-operative societies 4(2) of the payment of Gratuity Act 1972 for every
completed year of service or part thereof in excess of six months the employer shall pay
gratuity to an employe at the rate of 15 days wages on the rate of wages last drawn by the
employee concerned.
In the above circumstances the appeal petition deserves consideration and the same is
allowed setting aside the Impugned order. However the other prayers in the appeal petition
are not allowable and hence rejected.
By Order of the Governor
N.B.Suseela
Additional Secretary to Govt.
1.
Smt.M.K.Rosy Manjookkaran House, P.O.Kodakara, Thrissur.
2.
Sn.V.L.Jose, Mambrakkaran House, Valiappady, Thrissur.
3.
The Managing Director Kodakara Co-operative Bank, Kodakara
P.O., Thrissur

